
SAFETY LANGUAGE INSERTS PER CONTRACT

PRODUCTION SERVICES AGREEMENTS 

DIRECTIONS:  Insert as new subparagraph in Standard Terms and Conditions in the section titled “Production: General”:

Company also hereby represents and warrants that all services, equipment and materials provided pursuant to this Agreement shall comply with any and all applicable occupational and environmental safety and health laws, including federal, state and local law, rules or regulations now in existence or enacted during the term of this Agreement (“Safety Laws”). Company represents and warrants that it has the right to and will direct each Artist, Executive Producer, and employee of Company to comply with Safety Laws. Company hereby agrees to defend, indemnify, and hold harmless us, our parent, affiliated, related and subsidiary companies, the sponsors of the Program, as applicable, and the shareholders, officers, agents, employees, directors, licensees, and assigns of each and all of the foregoing, from all claims, liabilities, expenses, damages, and costs, including without limitation, reasonable outside attorneys’ fees, relating to or arising out of or based upon any alleged or determined non-compliance with Safety Laws arising out of or relating to Company’s, Artist’s, Executive Producer’s, or any of Company’s employees’ services, equipment or materials furnished relating to the Program. The representations, warranties, and indemnities set forth in this paragraph are in addition to, and not in limitation of, those contained in elsewhere in the Agreement, including these Standard Terms and Conditions.  Company acknowledges that its compliance with its representations, warranties, and indemnities in this paragraph are a matter of prime importance to us.  

VENUE AGREEMENTS

Venue Responsible for Safety Legal Compliance (if provided by Venue):.  
Alternative A:  Venue shall comply and shall ensure that Venue’s business operations, including personnel supplied by Venue, comply with all applicable environmental and occupational safety and health laws.  
Alternative B:  Venue represents and warrants that the [Arena] is in compliance with environmental and environmental and occupational safety and health laws.  AND/OR: Venue is responsible for compliance with all applicable environmental and occupational safety and health laws with respect to Venue’s employees and those working under Venue’s direction and control.
Venue Responsible for Safety Qualification & Training for Venue-Supplied Personnel:  
Alternative A:  Venue is responsible for all training and supervision of personnel provided pursuant to this Agreement and represents and warrants that all personnel provided by Venue possess all necessary skills, licensing, training, certifications, and equipment to allow them to perform their services or work in compliance with all laws, including relevant environmental and environmental and occupational safety and health laws.
Alternative B:  Venue  represents and warrants that all personnel provided by Venue possess all necessary skills, licensing, training, certifications, and equipment to allow them to perform their services or work in compliance with all laws, including relevant environmental and environmental and occupational safety and health laws.
Alternative C:  Venue agrees to provide personnel who are trained and appropriately licensed for work performed pursuant to this Agreement.
 Alternative D:  Venue has trained the personnel it is supplying pursuant to this Agreement regarding applicable workplace safety and health requirements.
IN CALIFORNIA ONLY & If Stagehands ARE Supplied by Venue -- Venue Cooperation and Provision of Safety Information:  
Alternative A:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including having Venue-supplied stagehands and other production crew participating in daily safety meetings and providing to [Viacom entity] a copy of Venue’s Injury and Illness Prevention Program, Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  Venue agrees to provide [Viacom entity], no later than three weeks in advance of [Viacom entity]’s first use of the [Arena] under this Agreement, notice of any hazardous, toxic or otherwise dangerous chemical or condition at the [Arena], unless a warning sign is prominently displayed at the [Arena].  The provisions in this paragraph shall not apply to chemicals exempt from warning under the Safe Drinking Water and Toxic Enforcement Act (Proposition 65).  
Alternative B:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including having Venue-supplied stagehands and other production crew participating in daily safety meetings and providing to [Viacom entity] a copy of Venue’s Injury and Illness Prevention Program, Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative C:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including providing to [Viacom entity] a copy of Venue’s Injury and Illness Prevention Program, Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative D:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Injury and Illness Prevention Program, Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue applicable to [Viacom entity]’s activities at the [Arena].  
Alternative E:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue applicable to [Viacom entity]’s activities at the [Arena].  
IN CALIFORNIA ONLY & If Stagehands are NOT Supplied by Venue  -- Venue Cooperation and Provision of Safety Information:  
Alternative A:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including providing to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  Venue agrees to provide [Viacom entity], no later than three weeks in advance of [Viacom entity]’s first use of the [Arena] under this Agreement, notice of any hazardous, toxic or otherwise dangerous chemical or condition at the [Arena], unless a warning sign is prominently displayed at the [Arena].  The provisions in this paragraph shall not apply to chemicals exempt from warning under the Safe Drinking Water and Toxic Enforcement Act (Proposition 65).  
Alternative B:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including providing to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative C:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative D:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Emergency Action Plan and Fire Prevention Plan.  
OUTSIDE CALIFORNIA ONLY -- Venue Cooperation and Provision of Safety Information:  
Alternative A:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including having Venue-supplied stagehands and other production crew participating in daily safety meetings and providing to [Viacom entity]  providing to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.   
Alternative B:  Venue agrees to cooperate with [Viacom entity] regarding compliance with all environmental and occupational safety and health procedures and programs applicable to [Viacom entity]’s activities at the [Arena], including providing to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative C:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Emergency Action Plan, Fire Prevention Plan, and any other safety program or instructions developed by Venue.  
Alternative D:  Venue agrees to provide to [Viacom entity] a copy of Venue’s Emergency Action Plan and Fire Prevention Plan.
[Viacom Entity] Limitation on Liability:  
Alternative A:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] shall not be liable for (a) negligent conduct; (b) willful misconduct; (c) violation of the law; or (d) violation of this Agreement, by Venue or by any of its employees, contractors, or representatives.
Alternative B:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] shall not be liable for the  negligent or willful misconduct of  Venue or of any of its employees, contractors, or representatives.
Alternative C:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] shall not be liable for any claims, liabilities, expenses, damages, or costs arising out of non-compliance with environmental and occupational safety and health laws by Venue or by any of its employees, contractors, or representatives.
[Viacom Entity] Limitation on Indemnity:  
Alternative A:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] is not obligated to indemnify, hold harmless, defend, or release any of the Venue Indemnified Parties [the entities to whom the Agreement requires [Viacom entity] to provide indemnity] from any damages, claim, loss, demand, cost, expense (including attorneys’ fees and costs), obligation, lien, liability, action, or cause of action, threatened or actual (“Claim”), which any of the Venue Indemnified Parties may suffer or incur to the extent any such Claim arises from or is the result of the (a) negligence; (b) willful misconduct; (c) violation of the law; or (d) violation of this Agreement, by any of the Venue Indemnified Parties or their employees or contractors.


Alternative B:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] is not obligated to indemnify, hold harmless, defend, or release any of the Venue Indemnified Parties [the entities to whom the Agreement requires [Viacom entity] to provide indemnity] from any damages, claim, loss, demand, cost, expense (including attorneys’ fees and costs), obligation, lien, liability, action, or cause of action, threatened or actual (“Claim”), which any of the Venue Indemnified Parties may suffer or incur to the extent any such Claim arises from or is the result of the (a) negligence; (b) willful misconduct; (c) violation of the law; or (d) violation of this Agreement, by any of the Venue Indemnified Parties or by any personnel supplied by Venue under this Agreement.  
Alternative C:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] is not obligated to indemnify, hold harmless, defend, or release any of the Venue Indemnified Parties [the entities to whom the Agreement requires [Viacom entity] to provide indemnity] from any damages, claim, loss, demand, cost, expense (including attorneys’ fees and costs), obligation, lien, liability, action, or cause of action, threatened or actual (“Claim”), which any of the Venue Indemnified Parties may suffer or incur to the extent any such Claim arises from or is the result of the (a) negligence; (b) willful misconduct; (c) violation of the law; or (d) violation of this Agreement, by any of the Venue Indemnified Parties or by any personnel supplied by Venue under this Agreement
.Alternative D:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] is not obligated to indemnify, hold harmless, defend, or release any of the Venue Indemnified Parties [the entities to whom the Agreement requires [Viacom entity] to provide indemnity] from any damages, claim, loss, demand, cost, expense (including attorneys’ fees and costs), obligation, lien, liability, action, or cause of action, threatened or actual (“Claim”),which is not the result of the negligence of willful misconduct of [Viacom entity] or of its employees or contractors.  
Alternative E:  Notwithstanding any other language in this Agreement to the contrary, [Viacom entity] is not obligated to indemnify, hold harmless, defend, or release any of the Venue Indemnified Parties [the entities to whom the Agreement requires [Viacom entity] to provide indemnity] from any damages, claim, loss, demand, cost, expense (including attorneys’ fees and costs), obligation, lien, liability, action, or cause of action, threatened or actual (“Claim”), to the extent the Claim arises out of the non-compliance with environmental and occupational safety and health laws by Venue or by any of its employees, contractors, or representatives.
LOCATION AGREEMENTS/BUSINESS ACCESS AGREEMENTS

DIRECTIONS:  If the production work at the Location involves the use or active interaction with the Location Owner/Operator’s Employees, consider inserting the following sentence in the section of the Location Agreement which addresses the Location Owner/Operator’s obligation: 
[Location Owner/Operator] represents that, with respect to its employees and those working under its control, [Location Owner/Operator]: (a) will be responsible for compliance with all occupational and environmental safety and health laws; and (b) releases, holds harmless, and  indemnifies [Producer] for all claims concerning the occupational safety and health of those employees and workers.

If seeking a release and indemnity is not appropriate, delete subpart (b) and insert the following instead:
[Location Owner/Operator] represents that, with respect to its employees and those working under its control, [Location Owner/Operator] will be responsible for compliance with all environmental and occupational safety and health laws.

If Viacom wants to emphasize that the Producer, particularly a third-party producer, complies with occupational safety and health laws at the production Location, consider inserting the following sentence in the section of the Location Agreement which addresses the Producer’s obligation: 
[Producer] represents that, with respect to its employees and those working under its control, [Producer] will be responsible for compliance with all environmental and occupational safety and health laws.

BLANKET VENDOR AGREEMENT FOR PRODUCTION SERVICES

DIRECTIONS:  Insert as new paragraph following “Nature of Services”:

WORKPLACE SAFETY. Contractor also hereby represents and warrants that all services, equipment and materials provided pursuant to this Agreement shall comply with any and all applicable environmental and occupational safety and health laws, including federal, state and local law, rules or regulations now in existence or enacted during the term of this Agreement (“Safety Laws”). Contractor represents and warrants that it has the right to and will direct each Individual to comply with Safety Laws.  Contractor hereby agrees to defend, indemnify, and hold harmless Company, its successors, transferees, assigns and licensees, and the respective parent, affiliates, subsidiaries, agents, associates, directors, officers and employees of each, from and against any and all damages, costs, expenses, claims, and causes of action (including, but not limited to, reasonable attorneys’ fees and costs in the defense and disposition of such matters), in any way arising by reason of any claim by a government entity or agency, Individual, or third party regarding alleged or determined non-compliance with Safety Laws arising out of Contractor’s or any of its Individual’s services, equipment or materials furnished relating to the Project. The representations, warranties and indemnities set forth in this paragraph are in addition to, and not in limitation of, those contained in elsewhere in this Agreement.  Contractor acknowledges that Contractor’s compliance with its representations, warranties, and indemnities in this paragraph are a matter of prime importance to Company.  

DGA DIRECTOR AGREEMENTS

DIRECTIONS:  Insert as a new paragraph at the end of the Standard Terms and Conditions document, in a section entitled “Workplace Safety” OR insert as a new sub-paragraph under “Services” in the Standard Terms and Conditions document:

Director agrees to comply with all occupational safety and health laws and to fulfill and comply with all obligations of  Director’s position and responsibilities regarding occupational safety and health, pursuant to Company's Production Safety Manual, including signing Company's Injury and Illness Prevention Program, when applicable.  Director represents that Director understands that Company's decision to sign this Agreement is contingent upon Director’s agreements in this paragraph.


LINE PRODUCER AGREEMENTS
(Modeled for 5a Deal Memo Exempt Employees NY; 5b Deal Memo Exempt 6 and 7 Employees)

DIRECTIONS:  Insert as new Paragraph into Standard Terms and Conditions 

WORKPLACE SAFETY:  [Signatory]  agrees to comply with all environmental and occupational safety and health laws and to fulfill and comply with all obligations of [Signatory’s] position and responsibilities regarding environmental and occupational safety and health, pursuant to Company's Production Safety Manual, including signing Company's Injury and Illness Prevention Program, when applicable.  [Signatory] further represents that [Signatory] understands that Company's decision to sign this Agreement is contingent upon [Signatory’s] agreements and representations in this Paragraph.

DIRECTIONS:  Insert the below if you know prior to providing this agreement that the Line Producer will not sign the IIPP and another Viacom Employee who is going to be on set the entire time is designated as the Safety Director for the production:

WORKPLACE SAFETY:  [Signatory]  agrees to comply with all environmental and occupational safety and health laws and to fulfill and comply with all obligations of [Signatory’s] position and responsibilities regarding environmental and occupational safety and health, pursuant to Company's Production Safety Manual, including reviewing and complying with all provisions of the Injury and Illness Prevention Program. 

PRODUCER AGREEMENTS
[bookmark: _GoBack]
DIRECTIONS:  Insert as new sub-paragraph under “Services” into Exhibit A - Standard Terms and Conditions (Off-D):

Artist  agrees to comply with all environmental and occupational safety and health laws and to fulfill and comply with all obligations of  Artist’s position and responsibilities regarding environmental and occupational safety and health, pursuant to Company's Production Safety Manual, including signing Company's Injury and Illness Prevention Program, when applicable.  Artist further represents that Artist understands that Company's decision to sign this Agreement is contingent upon Artist’s agreements in this sub-paragraph.


DIRECTIONS:  If a Rider to Standard Terms and Conditions (Off-D) is used, consider inserting the following as a modification to the above sub-paragraph inserted under “Services”:

“Notwithstanding the preceding, Company will render reasonable assistance within the scope of Company’s actual experience and knowledge to aid Artist in complying with occupational safety and health requirements.”  

UNIT PRODUCTION MANAGER, ASSISTANT DIRECTOR, ASSOCIATE DIRECTOR DEAL MEMORANDUMS 
Week-to-Week or Daily Employment 

DIRECTIONS:  Insert into short form at section titled “Other Conditions”: 

AD/UPM  agrees to fulfill and comply with all obligations of AD/UPM’s position and responsibilities regarding environmental and occupational safety and health, pursuant to Company's Production Safety Manual, including signing Company's Injury and Illness Prevention Program, when applicable.  

APPEARANCE RELEASE AGREEMENTS

DIRECTIONS:  If Guest/Participant is given a copy of the Viacom “General Safety and Health Guidelines”, insert in the Release Agreement in a paragraph other than one addressing IP licensing or non-disclosure: 

I agree to comply with all instructions in the General Safety and Health Guidelines and all other instructions regarding safety in connection with the [Project or Programming].

DIRECTIONS: If Guest/Participant is NOT given a copy of the Viacom “General Safety and Health Guidelines”, insert in the Release Agreement in a paragraph other than one addressing IP licensing or non-disclosure: 

I agree to comply with all instructions regarding safety in connection with the [Project or Programming].
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